
IN THE SUPREME COURT OF FLORIDA

ANDRE FLADELL, ALBERTA Case No.  SC00-2373
MCCARTHY, et al.

Appellant / Petitioner(s), 4th DCA Case Nos.:
v. 4D00-4145

4D00-4146
PALM BEACH COUNTY 4D00-4153
CANVASSING BOARD, et al.

Appellee / Respondent(s).
__________________________/         
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APPELLEES, PALM BEACH COUNTY CANVASSING BOARD, 

and Supervisor of Elections, THERESA LEPORE

LEONARD BERGER
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(561) 355-2225
(561) 355-4398 (Facsimile)
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BEVERLY A. POHL
Florida Bar No. 907250
Broward Financial Centre, Suite 1930
500 East Broward Boulevard
Ft. Lauderdale, FL 33394
(954) 767-8909
(954) 262-3834 (Facsimile)
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ATTORNEYS FOR THERESA LEPORE,
Supervisor of Elections

NOTICE OF WAIVER OF FILING BRIEF ON THE MERITS

Appellees, Theresa LePore, Supervisor of Elections for Palm Beach County,

and the Palm Beach County Canvassing Board hereby file this Notice of Waiver of

Filing Brief on the Merits.

This Notice is being filed pursuant to an Order of this Court dated

November 27, 2000 ordering parties to file briefs on all issues in the above styled

matter no later than  November 28, 2000 at 5:00 p.m.  The Fourth District Court of

Appeal granted Appellants’ request to certify the order of the  Fifteenth Judicial

Circuit Court for Palm Beach County as being one of great public importance

requiring immediate resolution by this Court. 

Appellants originally filed this action seeking to compel a new election in

Palm Beach County for the Presidency and Vice Presidency of the United States of

America.  The issue on appeal will likely concern whether the trial court erred in

ruling that it is not legally possible to have a new election for Presidential electors in

Florida.  As set forth in chapter 102, Florida Statutes, the  Palm Beach County

Canvassing Board’s responsibilities are generally limited to canvassing returns,

considering and administering protest of election returns, and certifying election
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results.  The Board’s statutorily limited reach in no way extends to the question of

calling a new election for President.  The Board accordingly takes no position on

whether the trial court ruled correctly.   Similarly, the Supervisor of Elections is

charged generally with the administration of elections, see generally ch.  98,

Florida Statutes, and has no position on whether the law allows for a new election

for President.

For the reasons stated above, Appellees Palm Beach County Canvassing

Board and Supervisor of Elections Theresa LePore take no position on the legal

conclusions set forth in the order that is the subject of this appeal and therefore file

this Notice of Waiver of Filing Brief on the Merits.

Respectfully Submitted,

LEONARD BERGER
Florida Bar No. 896055
Palm Beach County
301 North Olive Avenue - Suite 601
West Palm Beach, Florida 33401
(561) 355-2225
(561) 355-4398 (Facsimile)

ATTORNEY FOR PALM BEACH
COUNTY
CANVASSING BOARD

BRUCE ROGOW
Florida Bar No. 067999
BEVERLY A. POHL
Florida Bar No. 907250
Broward Financial Centre, Suite 1930
500 East Broward Boulevard
Ft. Lauderdale, FL 33394
(954) 767-8909
(954) 262-3834 (Facsimile)

ROBERT M. MONTGOMERY, JR.
Florida Bar No.  056153
1016 Clearwater Place
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West Palm Beach, FL 33401
ATTORNEYS FOR THERESA
LEPORE,
Supervisor of Elections

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by Facsimile
this               day of November 2000.

Gary M. Farmer, Jr.
for Beverly Rogers and Ray Kaplan

Phone: (954) 771-0908
Fax: (954) 771-9880

David H. Krathen
Michael S. Freedland
for Beverly Rogers and Ray Kaplan

Phone:  (954) 467-6400  
Fax: (954) 467-6424

Stephen A. Sheller
for Beverly Rogers and Ray Kaplan

Phone: (215) 546-5510
Fax: (215) 546-0942

Donald Feldman
Henry B. Handler
David K. Friedman
for Andre Fladell, Alberta
McCarthy, and Lillian Gaines

Phone: (561) 997-9995
Fax: (561) 997-5280

William J. Cornwell
for Andre Fladell, Alberta
McCarthy, and Lillian Gaines

Phone: (561) 218-3553
Fax: (561) 218-3552

Barry Richard
for George W. Bush

Phone: (850) 222-6891
Fax: (850) 681-0207

James K. Green
for American Civil Liberties Union
Foundation of Florida

Phone: (561) 659-2029
Fax: (561) 655-1357

Colby M. May
for American Center for Law and
Justice

Phone: (202) 298-6348
Fax: (202) 337-3167

F. Gregory Barnhart
Phone: (561) 686-5300
Fax: (561) 478-0754

John W. Little, III
Phone: (561) 650-7200
Fax: (561) 655-1509

Patrick W.  Lawlor
Phone: (954) 426-8226
Fax: (954) 481-3631

Mark A. Cullen
Phone: (561) 989-9669
Fax: (561) 989-9660

Benedict P. Kuehne
Phone: (305) 789-5989
Fax: (305) 789-5987

Gary M. Dunkel
Phone: (561) 650-7900
Fax: (561) 655-6222

John D.C. Newton, II
Phone: (850) 561-3010
Fax: (850) 561-3013

W. Dexter Douglass
Phone: (850) 224-6191
Fax: (850) 224-3644

David Boies
Phone: (914) 273-9800
Fax: (914) 273-9810

Joseph P. Klock, JR.
Phone: (850) 222-2300
Fax: (850) 222-8410

Dorothy Gibbs, Kelvin Gibbs
Regina Gibbs, Vincent Gibbs

1310 West 2nd Street
Riviera Beach, FL 33404
(U.S. Mail only)
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LEONARD BERGER


