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PRELI M NARY STATENMENT

Thi s supplenmental brief is submtted pursuant to an Order
of this Court issued October 1, 2001, directing the parties to
address the question:

What effect does the recent anmendnment to
section 775.082, Florida Statutes, have on
this case, in light of the fact that the
anmendnent was passed before the case
construing the statute becanme final?

Petitioner, the State of Fl orida, was the prosecution inthe
trial court and Appellant in the Fourth District Court of
Appeal . Petitioner wll be referred to herein as “the
Petitioner” or “the state”. Respondent, Stanley V. Huggi ns, was
the defendant in the trial court and Appellee in the Fourth
District Court of Appeal. He will be referred to as “the
Respondent .

The synmbol “T” refers to the transcript of the hearing held
in the trial court on November 2, 1998.

The anmendnents to Senate Bill 676 and House Bill 1465 are

avai l able on “Online Sunshine”, http://ww.|eg.state.fl.us.
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STATEMENT OF THE CASE AND FACTS

The Respondent plead guilty to the trial court for burglary
of adwelling (T 5). The victimwas away fromhis resi dence, at
work, at the time of the burglary (T 8). A neighbor called the
victimat work to report the crime and the victim called the
sheriff’'s office (T 8). The victimreturned to his residence
before the sheriff’s deputy responded (T 8).

The Petitioner, State of Florida, sought to have the
Respondent classified as a Prison Rel easee Reoffender (T 2-3).
The trial court believed that it could not sentence the
Respondent as a Prison Rel easee Reof fender because the dwelling
was not “occupied” at the tinme of the offense(T 2-3). The
Petitioner objected and argued that burglary of a dwelling -
whet her the dwel |l i ng was occupied or not — fell under the Prison
Rel easee Reoffender Act (“PRRA’) (T 3-4). The Respondent was
adj udi cated guilty and sentenced to 55 nonths in the Departnment
of Corrections (T 27).

The Petitioner appealed to the Fourth District Court of
Appeal , which affirmed the order of the trial court. State v.
Huggi ns, 744 So. 2d 1215 (Fla. 4th DCA 1999).

On March 22, 2001, this Court, in a 4-2 decision (Pariente,
J., recused), affirmed the decision of the Fourth District Court

of Appeal, finding that the PRRA, section 775.082(8), Florida
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Statutes (1997), was not applicable to a defendant who is
convicted of burglary of an unoccupied dwelling. State v.
Huggi ns, 26 Fla. L. Wekly S174 (Fla. March 22, 2001). The
Petitioner filed a notion for rehearing on April 6, 2001, to
whi ch the Respondent filed a reply. This notion is pending in
this Court.

On June 15, 2001, before the instant case becane final,
section 775.082, Florida Statutes, was anended; specifically,

section 775.082(9)(a)l q, Florida Statutes (2000) was anended

from
“Prison releasee reoffender” nmeans any
def endant who commts, or attenpts to
comm t:
* * *
Burglary of an occupied structure or
dwel |'i ng;

to:
“Prison releasee reoffender” neans any
def endant who commits, or attenpts to
conmm t:
* * %

Burglary of a dwelling or burglary of an
occupi ed structure;

Laws of Florida, ch. 2001-239.

This Court then ordered supplenental briefs.
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SUMVARY ARGUNMENT

The recent amendnent to section 775.082, Florida Statutes,
clearly denonstrates that the Legislature disagrees with this
Court’s interpretation of the Prison Releasee Reoffender Act
(“PRRA”). The Petitioner respectfully submts that this Court
should revise its opinion in the instant case to reflect the
Legi slature’s intent. Since the amendnent is a clarifying
amendnment, rather than a substantive change in the law, this
Court should revise its construction of the PRRAto find that it
applies to burglary of a dwelling regardl ess of occupancy. This
construction should also apply to the prior statute since it is
wel | -settled that subsequent | egislation adopted to clarify the
Legi slature’s i ntention should be consi dered when construing the
prior statute; consequently, it applies to the Respondent.
Accordingly, the decision of the Fourth District Court of

Appeal should be reversed.
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ARGUMENT

THE RECENT AMENDMENT TO SECTI ON
775.082, FLORI DA STATUTES, WHI CH
WAS PASSED BEFORE THI S CASE BECAME
FI NAL, CLEARLY | NDI CATES THAT THE
LEG SLATURE | NTENDED THAT THE
PRI SON RELEASEE REOFFENDER ACT
APPLY TO BURGLARY OF A DWELLI NG
WHETHER OR NOT THE DWELLING 1S
OCCUPI ED; THI S COURT SHOULD REVI SE
I TS CONSTRUCTION OF THE PRIOR
STATUTE CONSI STENT W TH THE
LEG SLATURE’ S | NTENT

Inits decision in State v. Huggins, 26 Fla. L. Wekly S174

(Fla. March 22, 2001), a majority of this Court found section
775.082(8), Florida Statutes (1997), to be anbiguous and
affirmed the Fourth District Court of Appeal’s holding that “the
Pri son Rel easee Reoffender Act is not applicable to a defendant
who i s convicted of burglary of an unoccupied dwelling.” Ld. The
majority rejected the State’'s position that the Legislature
i ntended the Prison Rel easee Reoffender Act (“PRRA”) to apply to
t hose convicted of burglary of a dwelling whether or not the
dwel I i ng was occupied. 1d.

After Huggins was reported, but before it becane final?, the

Legi sl ature anended the applicabl e | anguage of section 775.082,

'The Petitioner’s notion for rehearing is pending.
“Opi nions of appellate courts are not final until the time for
rehearing and the disposition thereof, if any, has run.”
Henderson v. State, 679 So. 2d 805, 808 fn. 1 (Fla. 3d DCA
1996) .
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Fl orida Statutes, construed by this Court in the instant case.
Pursuant to this amendnent, section 775.082(9)(a)l q, Florida

Statutes (2000), which previously read:

“Prison releasee reoffender” nmeans any
def endant who commits, or attenpts to
comm t:

* * *

Burglary of an occupied structure or dwelling;

was anended to read:

“Prison releasee reoffender” nmeans any
def endant who commits, or attenpts to
comm t:

* * *

Burglary of a dwelling or burglary of an
occupi ed structure;

Laws of Florida, Ch. 2001-239.

Thi s anmendnment to section 775.082 is a clear indication that
the Legislature has rejected this Court’s interpretation of the
section; the Legislature has made it clear that the PRRA applies
to those who commt burglary of a dwelling regardless of the
occupancy of the dwelling. This Court should review its
decision in light of this amendment and interpret the prior
statute consistent with the Legislature’s intent as clarified by
the amendment. “Florida case law is well established that
subsequent | egislation adopted to clarify the legislature’'s
intentionis properly considered in construing a prior statute.”

State v. Nuckolls, 606 So. 2d 1205, 1206 (Fla. 5th DCA 1992).

This Court has held that courts have the “right and duty,
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in arriving at the correct nmeaning of a prior statute, to

consi der subsequent |legislation.” Parker v. State, 406 So. 2d

1089, 1092 (Fla. 1981). See also, lvey v. Chicago |nsurance

Conmpany, 410 So. 2d 494 (Fla. 1982). When a statutory anendnent
is intended to clarify a statute rather than to enact a change
in law, it is well-settled that <courts should view this

| egislative change as an expression of +the Legislature’s

original intent:

[A] court may consider an anendnent to a
statue soon after controversies as to the
interpretation of the original act arise as
| egislative interpretation of the original
| aw. Such subsequent amendnents to a
statute, which serve to clarify rather than
change existing |aw, are entitled to
substantial weight in construing the earlier
I aw.

Matthews v. State, 760 So. 2d 1148, 1150 (Fla. 5th DCA 2000)

(enmphasi s added) .

On April 3, 2001, only twelve days after Huggins was
reported, the Legislature took actionto clarify their intention
as to the applicability of the PRRA. On that date, Senator Smth
proposed to anend the applicable |anguage of section 775.082
from ®“Burglary of an occupied structure or dwelling” to
“Burglary of a dwelling or burglary of an occupied structure.”
Senate Bill No. 676, Amendment |D # 215040. The House of

Representatives proposed the same anendnment the foll ow ng day,
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April 4, 2001. House Bill No. 1465, Anendnent |ID # 495827. The
Senate Bill passed unanimously on April 11, 2001 and the House
Bill passed unani nously on May 4, 2001. Senate Bill 676, Vote
Hi story2?. The Act was approved by the Governor on June 15, 2001.

Laws of Florida, ch. 2001-239.

This nearly instantaneous reaction to the Huggi ns deci sion
makes it clear that the Legislature intended that the prior
version of the PRRA be applied to burglary of a dwelling
regardl ess of occupancy. The anmendnent to section 775.082
“clarifies that the definition of prison releasee reoffender
includes specified individuals who commt burglary of an
occupi ed structure or burglary of a dwelling, regardless of
whet her the dwelling was occupied at the tine.” House of
Representatives Conmttee on Crime Prevention, Correction, and
Safety, Final Analysis (June 27, 2001)(enphasis in original).

It is notable that the Commttee refers to this anmendnment

as a clarification of the statute. Accordingly, this Court

shoul d gi ve substantial weight to this anendnent. See, Matthews,
760 So. 2d at 1150. This subsequent anmendnent to the PRRA is an

“inval uable tool” in this Court’'s determ nation of t he

2In addition to the anendnent to section 775.082(9)(a)1l
g, two other amendnents were nade to section 775.082. Laws of
Florida, ch. 2001-239. However, these amendnents are not
rel evant to the instant case.
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Legislature’s intent as to the applicability of the PRRA to
burgl ary of dwelling, regardl ess of occupancy, even prior to the
anmendnment. See |vey, 410 So. 2d at 497. Since the Legislature,
with the recent anendnent, has provided this Court with a
valuable tool to determne its woriginal intent, it is
respectfully submtted that this Court revise its opinion to
reflect the Legislature s intent and find that the prior version
of the PRRA applies to burglary of any dwelling, whether
occupi ed or not.

This Court has held that “courts may consider subsequent
legislation to determne the intended result of a previously
enacted statute”, particularly if there has been legislative
action in response to a judicial interpretation of a |aw which
the Legislature believes is contrary to its original intent.

See, Palma Del W©Mar Condomi nium Association No. 5 of St.

Pet ersburg., Inc. v. Commercial Laundries of West Florida, Inc.,

586 So. 2d 315, 317 (Fla. 1991). This is precisely the
Situation in the instant case. The Legi sl ature here clearly,
and unani nously, believed that this Court’s interpretation of
the applicably of the PRRA, as announced in Huggins, was
contrary to its original intent and took inmediate action in
response to that decision to clarify its intention. Since “[i]t

is a fundamental rule of statutory construction that |egislative
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intent is the polestar by which the court must be guided”, State
v. Webb, 398 So. 2d 820, 824 (Fla. 1981), the Respondent
respectfully submts that this Court revise its opinionin |ight
of the recent clarifying anmendnent to section 775.082 and
construe the prior version of the PRRA consistent with the
Legislature’s intention that the PRRA be applied to those who
are convicted of burglary of a dwelling regardless of the
occupancy of the dwelling. Accordi ngly, the decision of the

Fourth District Court of Appeal should be reversed.
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CONCLUSI ON

WHEREFORE based on the foregoing argunents and authorities
cited herein, and in its other pleadings, the Petitioner
respectfully requests this Honorable Court to reverse the
deci sion of the |ower court.

Respectfully subm tted,
ROBERT A. BUTTERWORTH

ATTORNEY GENERAL
Tal | ahassee, Florida

CELI A TERENZI O
Assi st ant Attorney CGeneral
Bur eau Chi ef

Fl ori da Bar No.: 0656879

DANI EL P. HYNDMAN

Assi stant Attorney General
Fl orida Bar No.: 0814113
1655 Pal mBeach Lakes Bl vd
Suite 300

West Pal mBeach, FL 33401
(561) 688-7759
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